Town of Pomfret
Conflict of Interest Policy

Originally adopted October 4, 2017, Amended October 7, 2020
Current Revisions adopted February 17, 2021

Article 1. Authority. Under the authority granted in 24 V.S.A. § 2291(20), the Pomftret Q\
Selectboard hereby adopts the following policy concerning conflict of interest. %

will be conducted in such a way that no employees, public officers, or agents of the munici

will gain a personal or financial advantage from his or her work for the municipality and so tiat
the public trust in municipal officials will be preserved. It is also the infent of this p o))
ensure that all decisions made by municipal officials are based on't ?ﬁamtelest ow

Article 2. Purpose. The purpose of this policy is to ensure that the business of this munic@.
i

community at large.
Article 3. Definitions. For the purposes of this policy, the fi g deﬂ&ms shall apply:

A. Agent means a person authorized by the Town to t@oﬁ in p@v&%lt one instructed

with carrying out the Town’s business.

: h1s list shall not serve to
terest. Such a Conflict of
(i.e. regarded as such by an outside

B. Conflict of interest may mean any of the fol % ho
restrict or limit the definition of what const! i

tu
Interest may be ‘actual’ (i.e. ‘existing 1n fa @

party):
1. A direct or indirect persona anci 1est of an employee, public officer, or agent,
his or her spouse, househ nembgr d, stepchild, parent, grandparent, grandchild,
31b11ng, aunt or uncle e1 0 in—law, business associate, or employer or

employee in the o eofa , proceeding, application, or any other matter pending
before the er @ et, or agent or before the public body in which he or she

holds office &(1S mp%

2. A situation where oyee, public officer, or agent has publicly displayed a
prejudgment of" Q‘ erits of a pa1t1cula1 quasi-judicial proceeding. This shall not apply
to a membef lar political views or general opinion on a given issue.

3. A sityat @ he1e an employee public officer, or agent has not disclosed ex parte
copnr ations with a party in a quasi-judicial proceeding.

A “cor@t of interest” does not arise in the case of votes or decisions on matters in which the
em , public officer, or agent has a personal or financial interest in the outcome, such as in
l blishment of a tax rate, that is no greater than that of other, similarly situated persons
cted by the decision.

C. Emergency means an imminent threat or peril to the public health, safety or welfare.




D. Employee means a person employed by the Town pursuant to Vermont state law criteria
for determination of employment.

E. Ex Parte Communication means direct or indirect communication between a member of

a public body and any party, party’s representative, party’s counsel or any person interested

in the outcome of a quasi-judicial proceeding, that occurs outside the proceeding and

concerns the substance or merits of the proceeding. Q\

F. Official act or action means any legislative, administrative or judicial act performed by any
employee, public officer or agent while acting on behalf of the municipality. Q
*

G. Public body means any board, council, commission or committee of the
municipality.

upon all residents of the municipality.

H. Public interest means an interest of the community as a whole, {@ed g% i;

I. Public officer means a person elected or statutouly—appom{c%}a pe1foﬁ$ecutwe
administrative, legislative, or quasi-judicial functions for mu icipa This term
does not include any municipal employee. %

J. Quasi-judicial proceeding means a case in he 1ega hts of one or more persons
who are granted party status are adJudlcated w cond n such a way that all parties
have opportunities to present evidence and 1tnesses presented by other

parties, which results in a written dems1 n, 1e u ) 1ch is appealable by a party to a
higher authority.

y thl ch All employees, public officers, or
ubhc@iy whole or in part, shall be subject to the
t is not limited to, commissions, committees,

Article 4. List of Officials Gov
agents of the municipality, an
requirements of this policy,

boards and other entltles mum i V.

Article S. Procedu or D ng if a Conflict of Interest Exists. When reviewing or
considering the potential ou e of a cause, proceeding, application or any other matter
pending before the empl ublic officer, or agent, or before the public body in which he or
she holds office or IS ed, said employee, public officer, or agent shall consider if there is

a Conflict of Intele eﬁned in Article 3(B) of this policy.
Article 6. o@a ed Conduct

A. Employegs, public officers, or agents shall not participate in any official action if he or
she ha{@gonflict of interest in the matter under consideration.

B%jloyees, public officers, or agents shall not personally, or through any member of his or
‘ household, business associate, employer or employee, represent, appear for, or negotiate in a

private capacity on behalf of any person or organization in a cause, proceeding, application or
other matter pending before the public body in which the employee, public officer or agent
holds office or is employed.




C. Employees, public officers, or agents shall not accept gifts, or other offerings, for
personal gain by virtue of his or her public office that are not available to the public in
general.

D. Employees, public officers, or agents shall not use resources unavailable to the general
public, including but not limited to Town staff time, equipment, supplies, or facilities for

private gain or personal purposes. Q\

Article 7. Disclosure. An employee, public officer or agent who has determined that he or she
has or may have a conflict of interest in a particular matter shall, prior to participating in any .
official action on the matter, publicly disclose at a public meeting or public hearing that he l@
has an actual or perceived conflict of interest in the matter under consideration and disclosete’
nature of the actual or perceived conflict of interest. Alternatively, employees, public officgrs, or
agents may request that other employees, public officers, or agents re hemselv%’n a

matter due to a conflict of interest.! (l/

Article 8. Public Assertion. There may occur instances whe(t{ mb%hc public asserts
that an employee, public officer, or agent has Conflict of Interesireal gy perctived, in a
particular matter. In such an instance the member of the@m sha &6 that assertion known
to the Pomfret Selectboard and the employee, pubhc or agent i@ question at a public
meeting. The employee, public officer, or agent in ~%:s‘uon shall t 1}\en follow the Procedure for
Determining if a Conflict of Interest Exists, as o in Ay above.

Article 9. Consideration of Recusal. On a disclosure or assertion of an actual
or perceived conflict of interest, other pbli ofﬁc pubhc body shall be afforded an
opportunity to ask questions or make ‘ ents e situation. If a previously unknown
conflict is discovered during a me 1ea onducted by a public body of the
municipality, the public body sh@a eev pertaining to the conflict and, if appropriate,
adjourn to an executive sessj addrée éconﬂwt

Article 10. Recusa

A. Recusal of Employees, fficers and Agents. After taking the actions listed in
Articles 7, 8, and 9, an em pubhc officer, or agent shall declare whether he or she will
recuse him or herself ain the basis for that decision.? An employee, public officer, or

agent that recuses hno 'self must explain the basis for that decision.

B. Recusal of
or herself in

mted Officials. The failure of an appointed public officer to recuse himself
of a conflict of interest is grounds for discipline or removal from office.?

.
i 1 request shall not be considered an order for the officer to recuse him or herself.,

\),E Each member of an elected public body is independently elected and answers only to the voters. Therefore,
ss there is a local ordinance or charter p10v151on that states otherwise, the remaining members of the body may
not force recusal. They may only express their opinion about the subject and/or privately or publicly admonish a
fellow member who fails to handle conflicts appropriately.

3 Certain appointed public officers such as a Zoning Administrator and members of the Zoning Board of
Adjustment or Development Review Board may only be removed for cause and after being afforded with procedural




Article 11. Recording. The minutes of the meeting or the written decision from the hearing
shall document the actions taken in Articles 7 through 10.

Article 12. Post-Recusal Procedure

A. An employee, public officer, or agent who has recused himself or herself from serving on a

public body in a particular ploceedmg shall not sit with the public body, deliberate with the \
public body, or participate in that proceeding as a member of the public body in any capacity, Q
though such member may still participate as a member of the public. %

B. The public body may adjourn the proceedings to a time certain if, after a recusal, it may ¢
be possible to take action through the concurrence of a majority of the total membership of
public body. The public body may then resume the proceeding with sufﬁc1ent members p1 gsent

Article 13. Enforcement (1/
A. Enforcement Against Elected Public Officers; Conseq Fai %Follow the

Conflict of Interest Procedures. In cases where an elected pu ofﬁce1 engaged in any of
the prohibited conduct listed in Article 6, or has not foll d he conflidgeof interest procedures in
Articles 7 through 10, the Pomfret Selectboard may, i %Cletlo , thke any of the following
disciplinary actions against such elected officer as lt% ppro 11ate

1. Less than a quorum of the Pomfret Sele 1d m 1@ mfmmally with the elected
public officer to discuss the p0551b ct ot\@ t violation.

2. The Pomfret Selectboard may 1 to di L@e conduct of the elected public officer.
Executive session may beq such &igcussion in accordance with 1 V.S.A.

§ 313(a)(4). The elected ¢ officef{mly request that this meeting occur in public. If
appropriate, the Pomf@t&@nay admonish the offending elected public officer in
private.

3, Ifthe Pomﬁ&boa Qes that further action is warranted, the Pomfret
y ad

Selectboard e offending elected public officer at an open meeting and
reflect this action i mutes of the meeting. The elected public officer shall be given
the opportunity ond to the admonishment.

4, Upon major te in an open meeting, the Pomfret Selectboard may request (but may not
order) thaat offending elected public officer resign from his or her office.

B. Enfo%nt Against Employees, Appointed Public Officers and Agents. The Pomfret
Select nust follow any applicable steps articulated in Article 13(A). In lieu of the action
desci in Article 13(A)(4):

@. The Pomfret Selectboard may remove an offending employee, appointed public officer or
agent who has been hired or appointed by the Pomfret Selectboard, subject to applicable

due process protections including notice and a reasonable opportunity to be heard.




requirements of state law.

2. The Pomfret Selectboard may request (but may not order) that an offending employee,
appointed public officer or agent who has not been hired or appointed by the Pomfiet
Selectboard be removed from his or her office.

Article 14. Exception. The recusal provisions of Article 10 shall not apply if the Pomfret \
Selectboard determines that an emergency exists and that actions of the public body otherwise Q
could not take place. In such a case, an employee, public officer, or agent who has reason to

believe he or she has a conflict of interest shall disclose such conflict as provided in Article 7.

Article 15. Legal Counsel. The Pomfiet Selectboard in its sole discretion may retain and C)
utilize legal counsel for the purpose of administering this policy.

Article 16. Effective Date. This policy shall become effectwe im atyly upan it optmn by
the Pomfret Selectboard. %

Adopted this 17th day of February, 2021
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