
 

 

TOWN OF POMFRET 
Selectboard 

Memorandum of Decision 

Property Address: 19 Dinsmoor Road 
 Pomfret, Vermont 
Parcel No.: 3918 
Parcel Size: +/- 4.75 acres 

Property Owner: Andrew A. and Kathy J. Mann 
P.O. Box 20 
South Pomfret, Vermont 05067 

Applicant: Hillary White and Philip Dechert 
P.O. Box 148 
South Pomfret, Vermont 05067 

This Memorandum of Decision (this “Decision”) is issued by the Selectboard of the Town of 
Pomfret (the “Selectboard”), in connection with the Application for Town Highway Access Road 
Permit dated August 7, 2023, by Hillary D. White and Philip Dechert (“Applicant”) and attached 
hereto as Exhibit A (the “White Application”). 

The White Application seeks to modify Dinsmoor Road (a private driveway) where it intersects 
Bartlett Brook Road (Town Highway No. 39), as more particularly described in Section I.B below. 

I. Dinsmoor Road and Proposed Modifications 

A. Dinsmoor Road 

Dinsmoor Road serves three residential parcels: (1) No. 3918 owned and occupied by Andrew A. 
and Kathy J. Mann (collectively, the “Landowner”), (2) No. 3918-A owned by the Hillary D. 
White Revocable Trust and occupied by Applicant (the “White Parcel”), and (3) No. 3918-B 
owned by Alison Sander and occupied by a lessee (the “Sander Parcel”). 

While the area proposed to be modified by the White Application is located on the Landowner’s 
property, the White Parcel and the Sander Parcel benefit from an easement and right-of-way to 
traverse the Landowner’s property at and adjacent to this location (the “Existing Easement”). 

Bartlett Brook Road begins at Pomfret Road (Town Highway No. 1) and runs north to the joint 
intersection of Totman Hill Road (Town Highway No. 38) and Legal Trail No. 3.  Totman Hill Road 
then proceeds southwest to Legal Trail No. 4.  In Pomfret, the operation of motor vehicles on 
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Legal Trails requires a permit that may be issued only under limited circumstances.1  As a result, 
nearly all traffic utilizing Dinsmoor Road approaches from and departs to the south, in the 
direction of Pomfret Road. 

The existing traveled way of Dinsmoor Road intersects Bartlett Brook Road at a skew angle 
requiring most users to make sharp turns when approaching from and departing to the south.  
Dinsmoor Road is also moderately graded uphill from the town highway.  As a result, the 
driveway can be challenging to navigate, particularly in winter conditions. 

B. Proposed Driveway Modifications 

The White Application proposes to address these challenges by establishing a shared access 
apron south of the existing traveled way of Dinsmoor Road, supported by a precast concrete 
headwall at the outlet of the existing culvert at the bottom of Dinsmoor Road and running 
parallel to Bartlett Brook Road.  This would result in an approximately 75-degree intersection 
between Dinsmoor Road and Bartlett Brook Road, versus the more skewed angle that now 
exists.  By shifting the driveway centerline downhill (due to the proposed apron being off-
center and down grade from the existing traveled way), the moderate uphill grade would 
remain, and in some places become modestly steeper.2 

By comparison, the Mann Application (as defined below) proposes to excavate the 
embankment north of the existing traveled way of Dinsmoor Road with the similar goal of 
improving intersection navigability, while also reducing the uphill grade. 

II. Procedural History 

A. The Mann Application and White-Mann Litigation 

This Decision is made concurrently with a decision on an Application for Town Highway Access 
Road Permit dated July 17, 2023, by the Landowner (the “Mann Application”).  Like the White 
Application, the Mann Application also seeks to modify Dinsmoor Road where it intersects 
Bartlett Brook Road.  Each application has been evaluated on its own merits, but with 
consideration given to whether one or the other better meets the applicable standards 
described in Section III below. 

Both applicants also are engaged in an ongoing dispute concerning their respective rights in the 
Existing Easement.  The particulars of this dispute are beyond the scope of this Decision, but are 
subject to pending litigation (the “White-Mann Litigation”) to which the Town of Pomfret has 
been made a party by the Landowner.3  The Town’s status as a party to the White-Mann 

 
1  Town of Pomfret, Ordinance Pertaining to Travel on Trails, adopted August 4, 2004, available at https://

pomfretvt.us/files/1014/0068/3275/trails_ordinance__policy.pdf. 

2  Compare Sheet C1.10 with Sheet C2.10 in the MacKenzie Engineering and Construction plans attached 
hereto as Exhibit B (the “Construction Plans”). 

3  See Hillary White et al. v. Andrew Mann et al., No. 23-CV-03473 (Vt. Super. Ct.). 
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Litigation, and the involuntary means by which it became a party, were not considered by the 
Selectboard when reaching this Decision. 

B. The White Application 

Applicant submitted the Application on August 7, 2023, via hard copy to the Town Clerk, and via 
email from Applicant’s counsel to the Town’s outside counsel, which email was circulated to the 
Selectboard the same day.  The Selectboard conducted a site visit on August 16, 2023.4 

A hearing on the White Application was held on September 12, 2023, during a special meeting 
of the Selectboard at which a hearing on the Mann Application also was held.  The events of the 
White Application hearing are more particularly described in Section 6 of the related 
Selectboard meeting minutes.5 

The Selectboard closed the White Application hearing on September 12, 2023, held non-public 
deliberative sessions on September 20, 2023 and October 4, 2023, and thereafter reached this 
Decision. 

III. Applicable Standards 

A. Pomfret Highway Ordinance 

Section 5.3(k) of the Town of Pomfret Highway Ordinance (the “Highway Ordinance”)6 requires 
that the first 20 feet of a driveway entering upon a town highway meet the following standards, 
unless the same are waived or varied: 

 Intersection angle of 90 degrees to the town highway. 

 Minimum sight distance in both directions (the required distance being determined by 
reference to the speed limit of the intersecting town highway). 

 Sixteen foot minimum width. 

 Grading and slope such that water from the driveway does not enter the town highway 
(it being recommended that the driveway have a grade dropping six inches in ten feet 
before extending either up or down slope). 

 Culverts to be installed if necessary to prevent deterioration of the town highway. 

 
4  The August 16, 2023, site visit was the latest of several visits made by the Selectboard.  An earlier site visit 

was made on November 4, 2022, to review prior driveway modifications proposed by Applicant and the 
Landowner that ultimately were not implemented.  Selectboard members and the Road Foreman made additional 
visits at various times during the eighteen months prior to this Decision. 

5  Town of Pomfret Selectboard, Special Meeting Minutes, September 12, 2023, available at https://
pomfretvt.us/index.php/download_file/view/2256/265/. 

6  Town of Pomfret, Highway Ordinance, adopted June 21, 2023, available at https://pomfretvt.us/files/
4016/8740/6683/Pomfret_Highway_Ordinance_as_adopted_2023-06-21.pdf. 
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 Vegetation and trees to be removed if necessary to provide for visibility and safety. 

B. State Law 

Relevant state law at 19 V.S.A. 1111 requires, among other things, that a permit be obtained by 
anyone wishing to use any part of a highway right-of-way, including to develop, construct, 
regrade or resurface any driveway, entrance or approach.  State law further empowers 
Vermont municipalities to protect and promote the safety of the traveling public, maintain 
reasonable levels of service on the existing highway system, and protect the public investment 
in the existing highway infrastructure. 

C. Application of Applicable Standards 

Based on the White Application, Construction Plans and testimony of witnesses, the 
Selectboard finds that the proposed modifications to Dinsmoor Road meet some but not all of 
the applicable standards set forth in the Highway Ordinance.  The proposed modifications also 
raise concerns around the interests articulated in 19 V.S.A. 1111(b). 

The proposed modifications would meet the minimum sight distance and width standards in 
the Highway Ordinance, and the Construction Plans adequately provide for improvements to 
the existing culvert that would be necessitated by the new apron. 

Although the proposed modifications would improve the existing skew angle intersection with 
Bartlett Brook Road, they would not create a 90-degree intersection.  Vehicles entering onto 
and exiting from Dinsmoor Road still would need to make sharp turns, albeit through a wider 
turning radius than they do presently.  As the proposed modifications would not reduce the 
existing grade, vehicles would remain at risk of overrunning the traveled way of Dinsmoor Road 
or Bartlett Brook Road, particularly in winter conditions, endangering the traveling public within 
the highway right-of-way. 

While the Construction Plans provide for a drainage swale south of the proposed apron, the 
post-construction grade still presents a risk that runoff will enter the town highway during 
heavy rain events, causing erosion of the existing highway infrastructure.  The apron, swale and 
headwall would occupy the area now used for driveway snow removal, increasing the likelihood 
that snow must be pushed into the highway right-of-way, further jeopardizing the highway 
infrastructure.7 

The Selectboard acknowledges that the proposed modifications would improve elements of the 
existing driveway, despite not meeting all of the Applicable Standards described in Section III 
above.  Were there no immediately available and more conforming alternative, the Selectboard 

 
7  Leaving snow in the plowed portion of the highway right-of-way also would contravene the Town’s 

Winter Road Maintenance Policy.  See Town of Pomfret, Winter Road Maintenance Policy, adopted February 5, 
1992, available at https://pomfretvt.us/files/4314/0068/3230/Summer_and_Winter_Road_Maintenance_Policy_
2-5-1992.pdf. 
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would consider whether waivers and/or variances of the unmet standards were appropriate 
under the circumstances. 

It is not necessary to reach that question, however, as an immediately available and more 
conforming alternative exists in the Mann Application, provided the same is appropriately 
conditioned, including to ensure that Applicant will enjoy the same or greater easement rights 
over the Mann Application area as they do now over the existing traveled way of Dinsmoor 
Road. 

The Selectboard recognizes that considerable time and resources were spent to prepare the 
Application, Construction Plans and related land survey by Rockwood Land Services, LLC, and 
appreciates the professionalism and diligence of each party who prepared these materials for 
the Selectboard’s review. 

IV. Decision 

Based on the White Application, Construction Plans, testimony of witnesses, the findings and 
conclusions described above, and subject to the further limitations specified in Section V 
below, a permit to construct a residential driveway is denied. 

V. Further Limitations 

The decision described in Section IV above is subject to the following further limitations: 

A. This Decision shall not be construed as a conveyance by the town of any interest 
in the town highway right-of-way, or a waiver or relinquishment of its authority 
therein and thereover, and the town shall continue to own, operate, control and 
maintain the town highway right-of-way consistent with its current practice and 
applicable federal, state and local laws, whether or not the same have been 
expressly referenced herein. 

B. This Decision applies only to the subject matter contained herein.  The 
conformity of any other structures, uses, or activities with the Highway 
Ordinance or any other applicable federal, state and local laws was not 
considered and is not addressed in this Decision.  Any prior decision of the 
Selectboard or other agent or tribunal of the town affecting the subject location 
shall continue in full force and effect, except as otherwise provided herein. 

[Remainder of page intentionally blank.  Signature page follows.] 



Signature Page to Memorandum of Decision 
(Hillary D. White and Philip Dechert Driveway Access Permit) 

This Decision approved at Pomfret, Vermont, this 13th day of October, 2023, and signed by the 
chair of the Pomfret Selectboard on its behalf pursuant to 24 V.S.A. 1141. 

John Peters Jr., chair 
Pomfret Selectboard 

Selectboard members John Peters Jr., Benjamin Brickner, Steve Chamberlin, Meg Emmons and 
Emily Grube voted in the affirmative. 

NOTICE:  This Decision may be reviewed in the manner provided by law pursuant to Rule 75 of 
the Vermont Rules of Civil Procedure. 
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EXHIBIT A 
 

White Application 

Attached. 
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EXHIBIT B 
 

Construction Plans 

Attached. 
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LEGEND

PROJECT NOTES
AND LEGEND SHEET

GENERAL NOTES:
1. RIGHT OF WAY AND PROPERTY BOUNDARY INFORMATION IS AS PROVIDED BY

ROCKWOOD LAND SERVICES, LLC. OF HARTLAND, VERMONT.
2. PROPERTY LINES, EASEMENTS AND OTHER REAL PROPERTY DESCRIPTIONS

PROVIDED IN THIS PLAN SET ARE FOR THE USE OF SHARED ACCESS
IMPROVEMENT PLANNING ONLY.  THEY DO NOT DEFINE LEGAL RIGHTS OR MEET
LEGAL REQUIREMENTS FOR A LAND SURVEY AS DESCRIBED IN 26 V.S.A.
s-2502(4), AND SHALL NOT BE USED IN LIEU OF A SURVEY AS THE BASIS OF ANY
LAND TRANSFER OR ESTABLISHMENT OF ANY PROPERTY RIGHT.

3. IAN S. MACKENZIE, PE DOES NOT TAKE WITNESS TO PROPERTY BOUNDARY
INFORMATION.

4. EXISTING CONTOUR AND ELEVATION INFORMATION AS SHOWN IS RELATIVE
AND NOT BASED ON ACTUAL MEAN SEA LEVEL DATUM.

5. PROPOSED INFORMATION AND FEATURES INDICATED BY FRAMED TEXT
6. PLAN NORTH ORIENTATION IS APPROXIMATE BASED ON TRUE NORTH.
7. ALTERATION OF ANY INFORMATION AS DEPICTED WITHIN THESE PLANS IS

PROHIBITED AND SHALL RENDER THESE DOCUMENTS VOID.
8. AGENT/OWNER/CLIENT IS RESPONSIBLE FOR OBTAINING AND MAINTAINING

COMPLIANCE WITH ALL LIFE, SAFETY, OSHA, AND BUILDING PERMITS PRIOR TO
THE COMMENCEMENT OF ANY CONSTRUCTION AS NECESSARY.

9. CONTRACTOR(S) IS(ARE) RESPONSIBLE TO PERFORM ALL SERVICES IN
ACCORDANCE TO ALL APPLICABLE STATE AND FEDERAL WORK SAFETY CODES.

10. ALL EARTHWORK SHALL BE PERFORMED IN ACCORDANCE TO THE VERMONT
LOW RISK SITE HANDBOOK.  CONTRACTOR IS RESPONSIBLE FOR ALL EROSION
AND SEDIMENT CONTROL.

11. LOCATIONS, ELEVATIONS AND ORIENTATION OF ALL PHYSICAL ITEMS IN WORK
AREA SHALL BE VERIFIED AND FURTHER IDENTIFIED BY THE CONTRACTOR
PRIOR TO CONSTRUCTION.  ANY DISCREPANCY IN ELEVATIONS OR DIMENSIONS
SHOWN ON THE PLANS SHALL BE IMMEDIATELY REPORTED TO THE ENGINEER.

12. CONTRACTOR SHALL BE RESPONSIBLE TO PROPERLY DIGSAFE THE WORK SITE
AND ALSO LOCATE EXISTING PRIVATE & NON-MEMBER UNDERGROUND
UTILITIES THAT MAY NOT BE LOCATED BY A DIGSAFE EFFORT.

13. CONTRACTOR IS RESPONSIBLE FOR BEING FAMILIAR WITH ALL CURRENT
APPLICABLE VERMONT ENVIRONMENTAL PROTECTION RULE CHAPTERS.

14. BURIED AND OVERHEAD UTILITIES WERE NOT LOCATED.
15. BASE SURVEY, PHYSICAL AND TOPOGRAPHIC INFORMATION IS PER

TOPOGRAPHIC SURVEY AS PERFORMED BY MACKENZIE ENGINEERING AND
CONSTRUCTION, LLC FOR THE PURPOSE OF SHARED ACCESS IMPROVEMENT
ONLY.

16. TOPOGRAPHIC SURVEY WAS PERFORMED WITH LEICA TOTAL STATION.
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