
Town of Pomfret Selectboard Meeting Agenda 
5238 Pomfret Road 

No Pomfret, VT.  05053 
Wednesday, June 3, 2020 

7:00 p.m. 
Agenda Presenter Time Frame  

1. Call to Order Chair 7:00 
2. Public Comment  7:05  
3. Agenda Review   
4. Recurring Items  

a.  Approval of 05/04 & 05/20/2020 
Minutes 

b. Warrants for Approval  

  

1. Items for Discussion or Vote 
a. Road Commissioner Report  
b. Howe Hill Project 
1) Jon Harrington 
2) Soil Compaction Studies 

approval 
3) Financial Issues, Pike Bills  
c. Letter to Dog Owners 
d. Covid 19 and Selectboard 

Meetings 
e. Teago Store Project – Curbing, 

Intersection, Etc.  
f. Policies and Ordinances that 

need updating or creation 

  

5. Meeting Wrap-Up   
a. Select Board Correspondence   
b. Review of Assignments   
c. Agenda Items for Next Meeting   
d. Meeting Adjournment   

https://zoom.us/j/95395079923?pwd=ZjBEd3ZuZWgvWmx2M0tpOE8zbjg2dz09 

Use the Above Link to Join the Zoom Meeting 
Meeting ID: 953 9507 9923  
Password: 306922  
One tap mobile  
+19292056099,,95395079923#,,1#,306922# US (New York)  



Town of Pomfret Selectboard Meeting  
Zoning Hearing  
May 4, 2020 
Draft Minutes  
 
Present: Emily Grube, Steve Chamberlin, Scott Woodward, John Peters, Chuck Gundersen  
 
Public:  Irispoli,  Wild Apple,  Jane,  Cy Benoit, Tree Warden, Alan Blackmer, Zoning, Ben 
Brickner, Zoning, Katie Brickner, Bob  Crean,  Marie, Cross, Dot, Deans, Phil  Dechert, Zoning,  
Ellen DesMeules, Treasurer, Bill Emmons, Planning Commission, Kristin Etsy, Jerry Fields, 
Erika  Gebhart, Kevin Geiger, Moderator, Alan Graham, Jon Harrington, Cynthia Hewitt, 
Selectboard Assistant, Lyndsy Hyde, Margaret Kannestine, Laura & Sherman Kent, Craig 
McCrae, John Moore, Planning Commission, Lamson Nelson (& Carol), Planning Commission, 
Bob O’Donnell, Karen Osnoe, Zoning Administrator, Cathy Peters, Pam Pickett, Ann Raynolds, 
Planning Commission, Betsy Rhodes, Library Trustee, John Ricketson, Harold Schwenk, Betsy  
Siebeck, Lydia Spitzer, Orson St. John, Planning Commission, John Wright, Ellie Pizzani 
 
Kevin Geiger, the Moderator, welcomed attendees  to the Zoning Regulation Hearing and 
obtained roll-call attendance.  The Selectboard is here to listen to the public.   He stated he would 
ask each attendee in turn for their comments. 
 
Emily Grube, Chair of the Selectboard, Called the Meeting to order at 7:10 pm Via Act 92 
Providing Public Access through Zoom.  She will be reading two letters from residents who wish 
to be on record at the end of the hearing.  
 
There was no Public Comment.  
 
Mr. Geiger then asked individual attendees for their comments.  He had the Zoning Ordinance on 
his screen for all to view in case a particular point needed highlighting.  
 
Graham – No comment  
Raynolds – No comment  
Siebeck – Would like to delay her comments until after listening to the other public comment 
B. Brickner – No comment 
Rhodes – No comment  
Emmons -- Read the May, 4, 2020, Planning Commission letter to the Selectboard. It addressed 

the incorrect and misleading commentary in the Standard and via Listserv.  He also stated 
that the Ordinance need not mirror the Town Plan, only conformance was needed.   Mr. 
Emmons’ letter is attached to these minutes.  

Crean – No comment  
Lamson – No comment 
K Brickner – No comment  
Gundersen – Thanked Bill and the Commission for tremendous time and effort  
McCrae – Re:  Businesses – are there any pending permits, and if so,  what type?  Bill Emmons 

stated there are no new inquiries,  however,  he imagined such businesses would be auto 
shop, paint shop, construction, etc.  The State defines anything commercial as industrious, 
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i.e., artists, barbers, etc.  Mr. Emmons also explained the  State mandated  the Town to 
name an industrial “Zone” and thus South Pomfret was chosen.  Kevin pointed out the 
areas defined in the Ordinance. 

Dean – Who is the Town’s legal counsel;  Scott Woodward stated it was Stitchel, Paige, & 
Fletcher from Burlington.  

Benoit – No comment  
Elly – When she first moved to So. Pomfret a carpentry shop next door ran a buzz-saw, which 

was annoying 
Peters, C. – No comment  
Grube – No comment.  Emily did state she was grateful to all for participating this evening.  
Schwenk – Thanked Bill Emmons for the letter which clarified recent Listserve and Vt. Standard 

confusion and also applauded the work done by Planning Commission for a job well done.  
Field – No comment 
Blackmer – Thank you on behalf of the Zoning Board.  The changes will be very helpful in 

decision-making.  However,  he did reiterate his suggestions to the Board at the 01/08/2020 
Hearing regarding stronger language granting authority and enforcement to the ZBA. 

Jane – No comment  
Moore – No comment 
Peters, J – Thanked Bill Emmons and John Moore for their work.  J. Peters would like to 

comment re: sound provisions, at the end of the commentary. 
Wright – No comment.  Happy to have the confusing Listserve discussions sorted out. 
Ricketson – No comment.  He has never seen so much discussion over issues and feels he needs 

time to absorb  due to the Listserve activity.  
Osnoe – No comment  
Esty – No comment  
Kent – Would not like to wait six-months for this to pass, it will be a process with future 

improvements anticipated  
Hyde – No comment  
Irispoli  
Spitzer – No comment  
Kannestine – Thanks for all the work. She is concerned about future sound and light issues and 

would appreciate some follow up.   
Cross – No comment  
Pickett – Appreciates the work that has gone into the process.   She does think the noise 

standards and measurable decibels should be reconsidered. 
Dechert – When he thinks “industrial,” smoke stacks and lots of noise come to mind.  However, 

he feels the new Bylaws need to be adopted and put into use as the Zoning Board cannot go 
any longer without a working ordinance. He feels after 18-24 months any issues that arise 
could be addressed and necessary changes effected. In the meanwhile, he is sending some 
notes to the Selectboard and the Planning Commission, rather than discuss in this forum.  

Woodward – Applauds the work of the Planning Commission and is pleased this healthy 
discussion has resulted.   Scott states that the Legislature has provided the ability to extend 
deadlines, and that the new Ordinance is actually already in effect.  There is time to create 
conformance with the Town Plan. The plan uses intentional language.   He feels that 
omitting the sound provision, though he did vote to do so, has broken a “gentlemen’s 
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promise” with a Purple Crayon settlement agreement.  He also reminded attendees that this 
is the first time the current version of the Bylaws has been considered.   

Chamberlin – No comment 
O’Donnell – Thanks the Planning Commission for a job well-done 
DesMeules – Encourages the public to compare the old Zoning Ordinance to the new before 

advocating holding off on adoption. The Bylaws need to be brought into the 21st century 
using new guidelines and standards.  For example, the old has no provisions for traffic 
safety, parking, lighting, screening impact, run off, etc. She applauds the Planning 
Commission. 

St. John – Supports the encouragement of home-based business and encouraged the audience to 
look specifically at Articles 4.1 and 4.2, which provide the Board lots of guidance to 
preserve the rural character.  Mr. St. John also thanked Phil Dechert for all his work over 
the years.   

Raynolds – Thank you to Ben Brickner for all his expertise in helping the Planning Commission,  
Peters, J – Feels the removal of a sound provision was not a bad idea, but there have been no 

issues.  By having a sound provision, the potential for lawsuits exists. He feels the 
Ordinance needs to be adopted as quickly as possible so the potential for a viable source of 
income is available for any new residents.  

Siebeck – Thanks to the Planning Commission and all Board members and employees.  She 
feels an in-person meeting would be more preferable to this electronic version but believes 
Kevin is doing a wonderful job. She stated that Billy wrote a good letter.  She feels 
rigorous review and strict standards cannot be enforced without a noise ordinance. If a 
noise impact analysis were to be done, there is nothing to compare it to; as well, nuisance 
standards are difficult to prove.  Ms. Siebeck has been in touch with Brandy Saxton, a 
professional planner, now the planner of Addison County.  Ms. Saxton had provided a 
report to our Planning Commission some time ago.  Ms. Saxton stated that town-wide 
industrial use is not common.  Ms. Saxton also conveyed that the language used in 
describing our nuisance standards is old and not common or recommended.  She also felt 
that most towns have noise standard ordinances.  Ms. Siebeck has two possible solutions 
which would provide “breathing room” to the Selectboard.  1) Take a vote now on the 
ordinance that was put forward in July, the ordinance that did not have stand-alone light 
industrial as a conditional use in the Rural District and did have a noise standard.  Then the 
changes of town-wide light industrial and a meaningful sound standard can be discussed in 
future hearings or meetings, hopefully in person.  Any changes to the ordinance can be 
made at this point.  2) Take a vote now on the ordinance with the amendments in place, but 
the Selectboard will also create a moratorium on any light industrial permits until such time 
that the town can give input, hopefully in person, regarding both the concept of stand-alone 
light industrial in the Rural District and the adoption of a meaningful sound standard.  Any 
changes to the ordinance can be made at this point. 

 
The Moderator recapped that the key points of this Hearing seem to be the town-wide light-
industrial development and the sound standards.  He reminded participants that this was a 
Hearing and no decisions would be made.   He then turned the meeting back to Chairman Grube, 
who read into the minutes letters from two residents who wished to be heard – Bob Harrington 
and Doug Tuthill.  These letters are attached.  Emily spoke of the history of Trafalgar Square 
which grew from a home-based business which grew from 2 employees to 40 employees and 
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larger buildings; with 7-8 tractor trailer deliveries each day.  They came in as a home-based 
business and did indeed change activity and the required services.   There was no opportunity for 
business unless it was home based.   Businesses have seemed to slither in via agricultural or 
forestry or other avenues – it is really time to look at bringing soft industries to town so people 
can earn a living and not have to drive elsewhere to work.  This light industrial activity gives the 
opportunity for such people to come into town.    
 
Emily thanked participants for joining the meeting and felt the turnout was critical. Emily 
explained the Selectboard would determine the path forward, beginning at its May 6, 2020 
meeting.  She has an opinion from a VLCT Attorney that needs to be considered.  The Board will 
determine if there needs to be another hearing.  She also thanked Kevin Geiger for a fantastic job 
on his own time and entertained a motion to adjourn. Scott Woodward moved and John Peters 
seconded adjournment at 9:17 pm.  Unanimous vote.    
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seconde Scott Woodward moved and John Peters sssecondd second 
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6HOHFWERDUG�
7RZQ�RI�3RPIUHW�
�����3RPIUHW�5RDG�
1RUWK�3RPIUHW��9HUPRQW�������

7R�WKH�6HOHFWERDUG��

7KHUH�KDYH�EHHQ�VHYHUDO�OLVWVHUY�PHVVDJHV�DQG�D�Vermont Standard�DUWLFOH�ZLWK�LQIRUPDWLRQ�DERXW�
WKH�GUDIW�=RQLQJ�%\�ODZ�WR�EH�GLVFXVVHG�DW�WRQLJKW¶V�SXEOLF�KHDULQJ���7KH�3ODQQLQJ�&RPPLVVLRQ�
IHHOV� WKDW� VRPH�RI� WKLV� LQIRUPDWLRQ�KDV�EHHQ� LQFRUUHFW�RU�PLVOHDGLQJ�� �$V�\RX�ZLOO� VRRQ�GHFLGH�
KRZ�WR�SURFHHG�RQ�WKH�GUDIW��ZH�IHHO�LW�LV�LPSRUWDQW�WR�FRUUHFW�WKH�UHFRUG�LPPHGLDWHO\��

,W�KDV�EHHQ�DUJXHG�WKDW�WKH������7RZQ�3ODQ�FRPSOHWHO\�SURKLELWV�DQ\�DOORZDQFH�LQ�D�=RQLQJ�%\�
ODZ�IRU�OLJKW�LQGXVWULDO�XVHV�QRW�DVVRFLDWHG�ZLWK�KRPH�EDVHG�EXVLQHVVHV�LQ�WKH�5XUDO�'LVWULFW���:H�
GLVDJUHH�� � 7KH� 7RZQ� 3ODQ� GRHV� QRW� GHILQH� ³LQGXVWULDO´� XVHV�� QRU� GRHV� LW� GLVWLQJXLVK� EHWZHHQ�
³LQGXVWULDO´�LQ�JHQHUDO�DQG�³OLJKW�LQGXVWULDO´�LQ�SDUWLFXODU��

7KH� GUDIW� %\�ODZ� GRHV� SURYLGH� WKHVH� GHILQLWLRQV� DQG� GLVWLQFWLRQV�� FRQVLVWHQW�ZLWK� WKH�5HJLRQDO�
3ODQ�� � :H� EHOLHYH� WKLV� UHSUHVHQWV� DQ� LPSURYHPHQW� XSRQ� WKH� 7RZQ� 3ODQ�� DV� WKH� GUDIW� %\�ODZ�
FDUHIXOO\� GHILQHV� ³/LJKW� ,QGXVWULDO´� LQ� D�PDQQHU� WKDW� FRXOG�PDNH� WKHVH� XVHV� DSSURSULDWH� LQ� WKH�
5XUDO�'LVWULFW�XQGHU�FHUWDLQ��OLPLWHG�FLUFXPVWDQFHV��

$V�\RX�NQRZ��3RPIUHW¶V�=RQLQJ�%\�ODZ�QHHG�QRW�PLUURU�WKH�7RZQ�3ODQ�LQ�DOO�UHVSHFWV���6WDWH�ODZ�
RQO\� UHTXLUHV� ³FRQIRUPDQFH´�� ZKLFK� KDV� EHHQ� LQWHUSUHWHG� E\� WKH� (QYLURQPHQWDO� 'LYLVLRQ� DV�
UHTXLULQJ�RYHUDOO�³KDUPRQ\��DJUHHPHQW��RU�FRPSOLDQFH´�DQG�QRW�GXSOLFDWLRQ���7KH�WRZQ¶V�DWWRUQH\�
KDV�DGYLVHG�XV�DFFRUGLQJO\���:H�EHOLHYH�WKH�GUDIW�%\�ODZ�HDVLO\�PHHWV�WKLV�VWDQGDUG��

0RUHRYHU�� WKH� Standard� ZDV� LQFRUUHFW� WKDW� ³WKH� 3ODQQLQJ� &RPPLVVLRQ� KDV� PRYHG� WR� SHUPLW�
VWDQGDORQH� OLJKW� LQGXVWULDO�XVHV� LQ� WKH�5XUDO�'LVWULFW´�� �7KLV�RPLWV�D�FULWLFDO�GLVWLQFWLRQ�EHWZHHQ�
³SHUPLWWHG´�XVHV�DQG�³FRQGLWLRQDO´�XVHV�UHTXLULQJ�D�=%$�KHDULQJ�DQG�DSSURYDO���7KH�GUDIW�%\�ODZ�
VXEMHFWV�VWDQGDORQH�OLJKW�LQGXVWULDO�XVHV�WR�D�ULJRURXV�UHYLHZ�SURFHVV�DQG�QXPHURXV�GHYHORSPHQW�
VWDQGDUGV��DOO�LQWHQGHG�WR�DYRLG�DGYHUVH�LPSDFWV��MXVW�DV�WKH�7RZQ�3ODQ�UHTXLUHV��

7KH�3ODQQLQJ�&RPPLVVLRQ�EHOLHYHV�VWDQGDORQH�OLJKW�LQGXVWULDO�XVHV�DUH�DW�OHDVW�ZRUWK�FRQVLGHULQJ�
LQ� WKH�5XUDO�'LVWULFW�XQGHU�DSSURSULDWH�FLUFXPVWDQFHV�� �$Q�H[DPSOH�FRXOG�EH� IXWXUH�XVHV�RI� WKH�
3URVSHU� 9DOOH\� 6FKRRO�� VKRXOG� WKDW� IDFLOLW\� EH� UHWXUQHG� WR� WKH� WRZQ�� � ,QGHHG�� VWDQGDORQH� OLJKW�
LQGXVWULDO�XVHV�DOUHDG\�H[LVW�LQ�WKH�5XUDO�'LVWULFW�WRGD\���7KH�3ODQQLQJ�&RPPLVVLRQ�GRHV�QRW�ZLVK�
WR� SURKLELW� WKHVH� XVHV� HQWLUHO\�� EXW� UDWKHU� DOORZ� D� QDUURZ� RSSRUWXQLW\� IRU� DQ� DSSOLFDQW� WR� FRPH�
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EHIRUH� WKH� =%$� DQG� KDYH� WKHLU� SURSRVDO� UHYLHZHG� XQGHU� WKH� GUDIW� %\�ODZ¶V� GHYHORSPHQW�
VWDQGDUGV��

5HJDUGLQJ� SURFHVV�� D� 6HOHFWERDUG�PHPEHU�ZDV� TXRWHG� LQ� WKH�Standard� DV� VD\LQJ� WKH� 3ODQQLQJ�
&RPPLVVLRQ�³KDV�QRW�RIIHUHG�DQ�H[SODQDWLRQ´�IRU�FKDQJHV�PDGH�DIWHU�LWV�-XO\������KHDULQJ���7KLV�
LV�QRW�FRUUHFW���/LJKW�LQGXVWULDO�DQG�RWKHU�FKDQJHV�ZHUH�H[SODLQHG�LQ�P\�)HEUXDU\����������OHWWHU�
WR� WKH� 6HOHFWERDUG�� ZKLFK� ZDV� GLVFXVVHG� DW� OHQJWK� DW� \RXU� )HEUXDU\� ���PHHWLQJ�� DW� ZKLFK� WKH�
TXRWHG�6HOHFWERDUG�PHPEHU�ZDV�SUHVHQW��

6LPLODUO\�� LQ� D� OLVWVHUY�PHVVDJH�� D� UHVLGHQW� ZURWH� WKDW� WKH� OLJKW� LQGXVWULDO� FKDQJH� ³ZDV� QHLWKHU�
IRUPDOO\�FRQYH\HG�WR�WKH�SXEOLF�QRU�WR�WKH�6HOHFWERDUG´���7KLV�LV�DOVR�LQFRUUHFW���7KLV�FKDQJH�ZDV�
FRQYH\HG� WR� WKH� 6HOHFWERDUG� DQG� SXEOLVKHG� RQ� WKH� WRZQ� ZHEVLWH� LQ� 1RYHPEHU�� DKHDG� RI� WKH�
6HOHFWERDUG¶V� -DQXDU\� KHDULQJ�� � ,W� ZDV� GLVFXVVHG� DW� WKH� -DQXDU\� KHDULQJ� DQG� DW� PXOWLSOH�
6HOHFWERDUG�PHHWLQJV�WKHUHDIWHU��

,Q� WKH� VDPH� OLVWVHUY� PHVVDJH�� LW� ZDV� VWDWHG� WKDW� D� VRXQG� VWDQGDUG� ZDV� GHOHWHG� ³DV� RQH� RI� WKH�
UHFRPPHQGDWLRQV�PDGH� E\� WKH� 3ODQQLQJ�&RPPLVVLRQ´�� � 7KLV� LV�PLVOHDGLQJ�� � 7KH�&RPPLVVLRQ�
UHFRPPHQGHG�D����G%�VWDQGDUG��WDNHQ�IURP�:RRGVWRFN¶V�]RQLQJ��LQ�LWV�1RYHPEHU������GUDIW�WR�
WKH�6HOHFWERDUG���7KLV�VWDQGDUG�ZDV�LQ�IDFW�VWUHQJWKHQHG�DIWHU�WKH�-XO\������KHDULQJ�LQ�UHVSRQVH�WR�
D� SXEOLF� FRPPHQW�by the individual who sent the listserv message�� �0RUHRYHU�� GHOHWLRQ� RI� WKH�
VRXQG�VWDQGDUG�ZDV�D�unanimous�GHFLVLRQ�RI�WKH�6HOHFWERDUG��DV�RQH�RI�WKUHH�RSWLRQV�SUHVHQWHG�E\�
WKH�3ODQQLQJ�&RPPLVVLRQ��

7KH� VDPH� OLVWVHUY� PHVVDJH� DOVR� VWDWHV� WKDW� ³DOO� VRXQG� OLPLWV� KDYH� EHHQ� UHPRYHG� IURP� WKH�
UHJXODWLRQV�������GD\�RU�QLJKW��HYHU\�GD\��DQ\�VRXQG��UHJDUGOHVV�RI�KRZ�ORXG��LV�DOORZHG´���7KLV��WRR��
LV� PLVOHDGLQJ�� � 7KH� FXUUHQW� %\�ODZ� GRHV� QRW� FRQWDLQ� D� VRXQG� VWDQGDUG�� � 7KH� GUDIW� %\�ODZ�
PDLQWDLQV�WKH�VWDWXV�TXR�LQ�WKLV�UHVSHFW���0RUHRYHU��WKH�FXUUHQW�%\�ODZ�DQG�WKH�GUDIW�%\�ODZ�ERWK�
SURKLELW� QXLVDQFHV�� � 6RPH� VRXQGV� DW� FHUWDLQ� WLPHV� DQG�RU� FHUWDLQ� YROXPHV�ZRXOG� EH� SURKLELWHG�
XQGHU�WKH�GUDIW�%\�ODZ���$QG�DPRQJ�WKH�PDQ\�WKLQJV�WKH�=%$�FDQ�UHTXLUH�RI�DSSOLFDQWV�GXULQJ�D�
FRQGLWLRQDO�XVH�UHYLHZ�XQGHU�WKH�GUDIW�%\�ODZ�LV�D�QRLVH�LPSDFW�DQDO\VLV��

� � � � �

$V�\RX�NQRZ��WKH�GUDIW�%\�ODZ�KDV�EHHQ�LQ�SURJUHVV�IRU�VHYHUDO�\HDUV���,W�ZDV�GHYHORSHG�E\�WKH�
3ODQQLQJ�&RPPLVVLRQ��ZLWK� DGYLFH� IURP� WZR�SURIHVVLRQDO� SODQQLQJ� ILUPV� DQG� OHJDO� FRXQVHO�� � ,W�
DOVR�KDV�EHHQ�GLVFXVVHG�DW� WZR�SULRU�KHDULQJV��PDQ\�PHHWLQJV�RI� WKH�3ODQQLQJ�&RPPLVVLRQ�DQG�
VHYHUDO�PHHWLQJV�RI�WKH�6HOHFWERDUG��

)ROORZLQJ�VR�PXFK�SXEOLF�SURFHVV�� WKH�3ODQQLQJ�&RPPLVVLRQ�LV�VXUSULVHG�E\�WKH�ODWH�DWWHPSW�WR�
GHOD\�DGRSWLRQ�RI� WKH�GUDIW�%\�ODZ� LQGHILQLWHO\�� �$QG�ZH�DUH�GLVPD\HG� WKDW� WKLV�KDV� UHVXOWHG� LQ�
LQDFFXUDWH�DQG�PLVOHDGLQJ�FRPPHQWV�EHLQJ�PDGH�� WR� WKH�GHWULPHQW�RI�ERWK� WKH� LQWHUHVWHG�SXEOLF�
DQG�WKH�6HOHFWERDUG�ZKR�QRZ�PXVW�GHFLGH�KRZ�WR�SURFHHG���$V�\RX�GR�VR��ZH�XUJH�\RX�WR�IRFXV�
RQ�WKH�IROORZLQJ�TXHVWLRQV��
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:DV�WKH�SURFHVV�OHJDO�DQG�OHJLWLPDWH"��7KDQNV�WR�7ZR�5LYHUV�DQG�WKH�WRZQ�DWWRUQH\¶V�JXLGDQFH��
ZH�NQRZ�WKDW�DOO�OHJDO�VWHSV�KDYH�EHHQ�SURSHUO\�WDNHQ���:KHWKHU�WKH�SURFHVV�KDV�EHHQ�OHJLWLPDWH�LV�
IRU�WKH�6HOHFWERDUG�WR�GHFLGH���:H�EHOLHYH�LW�KDV�EHHQ���7KHUH�ZLOO�KDYH�EHHQ�WKUHH�SXEOLF�KHDULQJV�
DQG� QXPHURXV� SXEOLF� PHHWLQJV� DV� RI� WRQLJKW�� � 7KLV� KDV� DIIRUGHG� DPSOH� RSSRUWXQLW\� IRU� SXEOLF�
LQSXW��DQG�PRUH�RSSRUWXQLW\�WKDQ�LV�UHTXLUHG��

,V�WKH�FXUUHQW�GUDIW�EHWWHU�WKDQ�WKH�DOWHUQDWLYH"��:H�EHOLHYH�VR���$�VXUYH\�RI�UHVLGHQWV¶�YLHZV�
RQ� IXWXUH� GHYHORSPHQW� KDV� EHHQ� SURSRVHG�� DV� KDYH� DPHQGPHQWV� WR� WKH� 7RZQ�3ODQ�� � 7KHVH� DUH�
H[FHOOHQW�VXJJHVWLRQV��DQG�WKH\�FDQ�LQIRUP�IXWXUH�UHYLVLRQV�RI�WKH�=RQLQJ�%\�ODZ���%XW�LI�HLWKHU�LV�
WR� EH� FRPSOHWHG� EHIRUH� DFWLRQ� LV� WDNHQ�RQ� WKH� FXUUHQW� GUDIW�� WKH� WRZQ�PXVW� EH� SUHSDUHG� WR� OLYH�
LQGHILQLWHO\�ZLWK�WKH�FXUUHQW�%\�ODZ���7KLV�GRFXPHQW�LV�RXW�RI�GDWH�DQG�DOUHDG\�KDV�EHHQ�WKH�IRFXV�
RI�D�GLVSXWH�UHVXOWLQJ�LQ�VXEVWDQWLDO�OHJDO�IHHV���:H�EHOLHYH�WKHUH�LV�FRQVLGHUDEOH�ULVN�LQ�GHOD\LQJ�
WKH�FXUUHQW�%\�ODZ¶V�UHSODFHPHQW�PXFK�ORQJHU��

� � � � �

,Q�DQRWKHU�OLVWVHUY�PHVVDJH��WKH�6HOHFWERDUG�PHPEHU�VWDWHG�WKDW�WKH�OLIH�RI�WKH�GUDIW�%\�ODZ�FDQ�EH�
³H[WHQGHG�LQGHILQLWHO\´���7KLV�LV�QRW�DFFXUDWH���%\�ODZ�DPHQGPHQWV�QRW�DSSURYHG�ZLWKLQ�D�FHUWDLQ�
WLPH�DUH�GHHPHG�GLVDSSURYHG�XQGHU�VWDWH�ODZ�DQG�PXVW�UHVWDUW�WKH�DGRSWLRQ�SURFHVV���7KH�FXUUHQW�
GHDGOLQH� LV� -XO\� ���� ZKLFK� PLJKW� EH� H[WHQGHG� D� VKRUW� ZKLOH� XQGHU� WKH� JRYHUQRU¶V� &29,'����
HPHUJHQF\� RUGHU�� � %XW� WKH� WRZQ¶V� DWWRUQH\� KDV� DGYLVHG� DJDLQVW� UHO\LQJ� RQ� WKLV� XQFHUWDLQ�
SRVVLELOLW\��DQG�H[SUHVVHG�KLV�SUHIHUHQFH�WKDW�WKH�WRZQ�PHHW�WKH�RULJLQDO�GHDGOLQH�LI�SRVVLEOH��

:H�EHOLHYH� WKH�6HOHFWERDUG�VKRXOG�DVVXPH� WKH�-XO\����GHDGOLQH�UHPDLQV� LQ�HIIHFW��DQG� WKDW�DQ\�
IXUWKHU�GHOD\�ZLOO�UHTXLUH�WKH�DGRSWLRQ�SURFHVV�WR�EHJLQ�DQHZ��OHDYLQJ�WKH�FXUUHQW�=RQLQJ�%\�ODZ�
LQ�SODFH�IRU�PRQWKV�RU�HYHQ�\HDUV�ORQJHU��

7KDQN�\RX�IRU�WKLV�RSSRUWXQLW\�WR�SURYLGH�RXU�IHHGEDFN���:H�ORRN�IRUZDUG�WR�KHDULQJ�DGGLWLRQDO�
LQSXW�DW�WRQLJKW¶V�KHDULQJ��

)RU�WKH�3RPIUHW�3ODQQLQJ�&RPPLVVLRQ��

William B. Emmons, III, chair�
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From: Bob Harrington <bobsharrington@gmail.com> 
Subject: Zoning  
Date: May 4, 2020 9:18:59 AM EDT 
To: emily.grube@pomfretvt.us 
Cc: John Moore <jsmooreinc@gmail.com> 
 
Hi Emily. I won’t be on the zoom tonight, but ask that  you enter my opinions through this letter 
which you’re welcome to read at the hearing.  
 
I am not in favor of the proposed revised zoning ordinance. Furthermore, I would recommend 
the select board take action and vote to get rid of zoning completely and not reconsider for a five 
year period. We have a Town Plan and Act 250 for adequate review of larger projects to include 
solar . 
 
Pomfret needs to focus on its people and not just on its beauty. Over the past 50 years it has 
become much less attractive to younger permanent residents , and much more attractive to the 
retirees that can afford it, and the wealthier people, who have more time on their hands to write 
regulations.  As a result, we don’t even have enough permanent folks to run our own school. In 
essence, the slippery slope of zoning regulations has sucked the life blood out of our community.  
 
The average person wants freedom, not regulations. They will seek a home where other people 
aren’t telling them what to do all the time, where to build, what to build, how to build, when they 
can make noise and when they can’t , when they can start up their chain saw, etc etc. where does 
it end?? Let’s rename Pomfret   Call it Sleepy Hills .  
 
Here’s what I feel is too excessive and has gotten more strict in favor of less development for 
permanent average residents over the years: 
 
65’ from the road should be 50’ 
12% grade max should be 16% or state standards  
750’ from top of hills in ridge line should be 250’ as it started out when I was on the planning 
commission and made the Maps, which I now regret. 
Eliminate the review of structures and roads in the ridge line.  
Allow light industry and commercial anywhere in town, as a conditional use, with no restricted 
lot size.  
 
These are a few examples of how zoning will go too far and create a Quechee Lakes suburb out 
of Pomfret. .  
 
I submit my thoughts as a sixth generation Pomfreter who loves this town as much as anybody , 
not just for its Beauty and serenity , but for its people. I’ve been fortunate enough to live here 
and raise two families, serve in numerous community roles over the years, and enjoy the peace 
and tranquility of our lands and people.  
 
Respectfully submitted, 
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Bob Harrington  
 
Horizons Engineering, Inc. 
PO Box 248 
North Pomfret, VT. 05053 
 
(802) 457-3151 
 



 
doug via pomfret list <pomfret@lists.vitalcommunities.org> 
To:pomfret@lists.vitalcommunities.org,wbemmons3@gmail.com 
Unsubscribe 
Mon, May 4 at 5:16 PM 
Hi All ,   
This is a direct response to Scotts letter , 
 I have lived in Town along with my siblings our entire lives , almost 59 years for myself , but , My parents 
bought their house here in or around 1954 . Pomfret has transformed drastically in that period of time , I 
delivered Gritt news papers when I was young , I knew every person from the West Hartford town line to 
the Chase farm at the entrance too Galaxy hill road . There were many farms in town back then , and 
some quality employers as well , max Boynton  comes to mind in South Pomfret .Today , I would not even 
try to gues who lives in this area ,they no longer wave , they drive at excessive speeds , and the list goes 
on . 
 
We have lost the farms and a lot of those farmers went on to become independent contractors  etc . Many 
small business were started and kinda flew under the radar like I said previously , some would argue in 
defiance of the zoning regulations . I worked with Will Russell after he Started Chippers where the 
Maxham farm was , I remember plenty of cows in the barn where their shop is , and I can assure you , the 
property is much more organized today then it was then , though , I wish it was still a farm , those days 
are gone . 
 
Vermont is in need of change , we can no longer depend on our major centers such as Hartford , Rutland 
, Burlington etc , providing all the jobs , we encourage small business and try to promote them across the 
state . We in Pomfret , cannot stay a bed and breakfast community whose workers have to travel out of 
town , and in a lot of cases out of state to work . These changes in this latest zoning go a ways into both 
protecting what already exists , and seeing to it that others may purchase these business that are already 
here and maintain them without the fear of  over burdensome zoning regulations , 
In Pomfret we have some very looked up to and respected small companies , Trafalgar , David Moore , 
Chippers , Kieth Chase , Miller Hewitt ,   Dale Harrington , Kieth Sawyer ,Frank Perron , Bob Harrington 
.  and a long list of others that operate , or have operated within our town , they are all good people , good 
neighbors , and contribute greatly to our town in many ways , these are the folks that these changes are 
addressing , please  support them and all the other landscapers , builders , gardeners ,that already exist 
in our town . 
 
Though no document will ever be perfect for all situations , we must remember , this is a fluid document 
that will continue to be looked at for years to come , and as generations change , like the changes in my 
lifetime here , so to will zoning . The planning commission has worked on these issues tirelessly for over 
at least fifteen years and longer , When I was on the planning commission way back when , we were 
tackling these issues , It is time to make these changes , way past time in my opinion , Everyone 
understands , I detest zoning completely as I see it as a rich mans dreams and a poor mans worst 
nightmare , But , I appreciate all the time and effort that has gone into this , and support it 100 percent . I 
will not be on Zoom , nor any other pod cast , but I do want this letter entered in the official meeting 
minutes and read into the record . 
Thank You All  
Douglas Tuthill 
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MAY 20, 2020 
SELECTBOARD MEETING DRAFT MINUTES 
 
Present: Emily Grube, Steve Chamberlin, Scott Woodward, John Peters, Chuck Gundersen 
 
Public:  Jim Potter (Road Commissioner), John Moore (Planning Commission), Ben Brickner 
(Zoning and Auditor), Cathy Peters, Ellen DesMeules (Treasurer), Neil Allen (VT Standard), 
John Ricketson, Richard Martin, Cynthia Hewitt (SB Assistant) 
 

1. Emily called the meeting to Order at 7:03  
2. Public Comment: None  
3. Agenda Review:  Bartlett Brook Road wandering dog issues 
4. Recurring Items:  

a. Approval of Minutes.  Emily moved and John seconded that the minutes be accepted 
as per suggested changes offered by Scott during discussion.  Unanimous roll-call 
vote  

b. Emily moved and Steve seconded approval of the following warrants for payment: 
#19109 $       261.21 Tax refund  
#19110   922,510.43 Accts payable 
#19114       5,604.60 
Unanimous roll-call vote 

5.  Items for Discussion or Vote  
a. Road Commissioner Report:  The crew has been ditching Howe Hill.  All culverts are 

in and the project is moving along nicely.  They are also ditching and grading the 
north end of town.  The pick-up was in for repairs and needed tie rods – total repair 
bill was $2714.36.  Crack sealing has finished up.   Cy Benoit will continue to seek 
Timber Tenders taking out trees in South Pomfret.  The #2 truck will need inspection 
at the end of June, which is necessary in order for trade-in.   The grader needs an 
integral part for repairs, Steve moved and Emily seconded authority to purchase the 
part for $2700; unanimous roll-call vote.  Jim will order the part.  

b. Howe Hill Adjustments 
1. Trenching – the town crew is taking care of this.  
2. Culvert choice – the higher cost of the polypropylene culvert was offset by using 

fewer linear feet and due to the town removing 3 headwalls.   Jon Harrington will 
be invited to the next meeting for his input.  

3. Windrowing – Sharon is in agreement that Pike do the windrowing, Jim agrees 
and has discussed with Pike.  

c. Teago Store – Road closure.  The construction foreman for the Teago renovations 
would like permission to close part or all of the Pomfret Road to allow safe use of 
staging, ladders, etc. while performing outside renovations.   John moved and Scott 
seconded that this be allowed from 06/01-10/15/2020. However, Fire Chief Kevin 
Rice and Shawn Pickett will be consulted re: the impact closure will have on their 
needs.  Unanimous roll-call vote.   
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d. Sand bids were received from D&D and Twin State.  Steve moved and Emily 
seconded that the contract go to D&D at their stated price of $9.45/ton delivered.  
Emily will contact them.  Unanimous roll-call vote. Bids are attached to these minute, 

e. Truck RFP – Steve and John have met and determined the RFP can be a duplicate of 
last year’s submitted bid for the 10-wheeler.  The board agreed.  The RFP will be 
submitted. 

f. Dan Maxham driveway permit – Chuck and Jim performed a site visit with Dan and 
found necessary site lines and access were adequate. Ledge does not pose a problem.  
A culvert needs to be replaced.  Emily moved and Steve seconded that the Permit  be 
issued with the addition of Mr.  Maxham replacing the 18’ culvert. Unanimous roll-
call vote.    

g. Ratification of Zoning Regulations.   John moved and Steve seconded that the Board 
Vote to Ratify and Confirm the Selectboard' Action of May 6, 2020 Adopting Zoning 
Regulations.  The motion passed with a roll-call vote of 4 to 1.  Scott submitted a 
letter he would like to add to the minutes  (attached).  

h. What improvements would the Board like to see in the amended regulations: Scott 
recommended adoption of a quantitative sound standard and encouraging economic 
enterprises aside from industrial uses. For example, Scott mentioned that the zoning 
regulations prohibit primary retail establishments in the Rural District which would 
preclude a hardware store or another Teago General Store in North Pomfret. Scott 
asked why we wouldn’t expand to even more mixed uses in the Rural District and 
allow the Zoning Board of Adjustment to conditionally review these kinds of uses in 
the same way as light industrial uses. Scott also mentioned that the Town could do 
more to create affordable housing, i.e., allowing 1-acre building lots.   John Moore 
stated that the Planning Commission met on Monday (05/18/2020) and began 
working on a town-wide survey.  He also reported that an analysis of the towns in 
Two Rivers (TRORC) showed  that some towns don't have any zoning at all, while 
the others that do have zoning have different kinds of sound standards, including a 
nuisance-based sound standard.  The results of the survey will be useful.  

i. Tax Payment Delay – premature to discuss since no information has come from the 
State at this time.   Scott stated that we may not have as much time as we think we do 
and that we probably have the June meetings to make a decision since the tax bills 
have to go out in July. The board will likely need to make decisions soon with the 
new fiscal year starting in July as well. 

j. Compensation Package. Scott has looked at base wages of road foremen in towns 
within a 20-mile radius of Pomfret (as the board had previously discussed this as the 
“market area”).  He determined, based on the data available in the VLCT 
compensation survey, that if the Board wishes to adjust Jim’s base wage, that it could 
comfortably do so in the range of $26-27/hour as this range is above the average for 
state-wide and for the towns in a 20-mile radius from Pomfret.  The Board also 
briefly discussed the annual review for Jim, which is tentatively scheduled during an 
Executive Session at the  06/17/2020 meeting.  Cynthia also needs an annual review. 

k. Wandering Dog Issues – John reports two incidences of a menacing dog on the 
Bartlett Brook Road.  These were in direct violation of the leash laws.  Emily and 
John will prepare letters to be sent to the dog owners and circulate with the other 
Board members prior to sending.  Scott suggested the Sheriff could be can be enlisted 
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in lieu of a Constable in dog issues, as the Town’s Dog Ordinance calls out that the 
Windsor County Sheriff’s Department could be used as a contractor to handle 
enforcement matters.    

l. Atty. Joe McLean requested advice in how to respond to a letter from  Purple 
Crayon/Artistree counsel re: sound regulations.  Emily moved and Chuck seconded 
that he be advised to state that the Zoning Regulations had been adopted and ratified 
and were now in effect. Unanimous roll-call vote 

6. Meeting Wrap-Up 
a.  Correspondence has been shared 
b. Review of Assignments:   Emily to contact D&D; send letters to dog owners; Steve 

and John truck RFP.  Chuck to contact Shawn Pickett re: road closure; Steve to 
contact Fire Chief re: road closure; Dan Maxham driveway permit  

c. Agenda items for next meeting: Truck RFP, Jon Harrington re: Pike, culverts, etc.,  
Selectboard policy updates 

d. John moved and Steve seconded Adjournment at 9:30 pm.  Unanimous. 
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May 20, 2020  
 
Subject: Adoption of Pomfret Zoning Regulations  
  
I do not expect the Selectboard to make a different decision tonight than it did at the May 6th 
meeting. However, I would like to again state for the record the two main issues with the 
adopted zoning regulations. While I understand that there are several people who are upset 
with me for being vocal about my criticism of the zoning regulations, I feel it’s my duty as a 
Selectboard member to ensure that the public is aware of what I believe are flaws in the 
regulations. I sincerely appreciate the work of the Planning Commission. I am not trying to 
pick a fight, but it’s my view that the Town as a whole benefits from having greater visibility 
and discourse on the issues.  There are more issues with the zoning regulations than those 
highlighted below, but these two are the most important.  
 
Absence of Sound Regulation. The zoning regulations should not have been adopted without 
a sound provision. The initially proposed July 2019 regulations included a sound provision, 
which the Selectboard struck from the regulations in January of this year. It was argued in 
January of this year that we don’t have sound issues in Pomfret and therefore there’s no need 
for sound regulation. But one of the main purposes of zoning is to prevent conflicts from 
occurring. It’s the responsibility of government to be proactive instead of being reactive. 
Quantitative regulations are proactive. The need for sound regulation is even more important 
because, in the new zoning regulations, the Rural District is essentially now a mixed-use 
district with fewer restrictions than in the Village District. Moreover, there’s a deep under-
appreciation for the difficulty in relying on nuisance law to abate sound problems. In fact, 
application of nuisance law in regard to sound issues is how the Town ended up in litigation 
with Purple Crayon productions.  
Ironically, after voting unanimously to adopt the proactive, quantitative sound provision 
included in the settlement agreement with Purple Crayon Productions, the Board reversed 
course, striking the sound provision from the regulations, putting the Town back in the 
position of having to rely on nuisance law.  Aside from the argument that we don’t have sound 
issues in Pomfret, the sound provision in the settlement agreement was also rejected because it 
was purported to be too restrictive and because it would be too difficult to enforce. Both of 
these assertions are not correct.  
As it relates to regulating daytime noise, the standard in the originally proposed zoning 
regulations and in the settlement agreement are identical with a maximum of 70 decibels 
(dBA), as measured at the property line (the equivalent of a running vacuum cleaner). The 
only difference between the two standards is that the sound standard in the settlement 
agreement included a reduced decibel level between the hours of 10pm and 7:30am at 45 dBA 
as measured inside the building (the equivalent of rain falling or a refrigerator running) 
whereas the originally proposed zoning regulations did not include any nighttime restrictions. 
It’s not unreasonably restrictive to have a nighttime limit. ***Originally proposed sound 
standard in the July 2019 version of the zoning regulations, before the Selectboard voted to 
remove all sound standards from the zoning regulations:  
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***Sound standard included in the settlement agreement with Purple Crayon:  

  
The standard in the settlement agreement were modeled on Act 250 and passed through both 
legal and engineering reviews. Subsequent to rejecting the sound standard in the settlement 
agreement, the same engineers consulted by the Planning Commission characterized the 
settlement’s standard as “superior to most existing noise ordinances, including Pomfret’s 
current by-law.”  
There is also an issue of fairness as it relates to the lack of a sound standard in the zoning 
regulations. As part of the settlement agreement between the Town and Purple Crayon, a 
gentlemen’s agreement was made with Kathleen Dolan that her properties in South Pomfret 
would have to play by the same rules as everyone else in Pomfret. It was never the intent that 
the Grange Theatre would be the only property in Pomfret with a quantifiable sound standard. 
This is the principle that underpinned the negotiations and Kathleen relied on the agreement 
that the Selectboard would make the sound standard in the settlement agreement a town-wide 
standard.  
In fact, the standard was designed so that it would fit throughout Pomfret, not just South 
Pomfret. Now, suddenly, there seems to be collective amnesia in having made this promise. If 
we really are a community where someone’s word means something, then it was morally 
wrong, in my opinion, to have walked away from that agreement for no good reason. There is 
absolutely nothing wrong with the sound standard contained in the settlement agreement.  
   
Conformance with the Town Plan. Pomfret’s Town Plan contains specific language related to 
industrial uses, language intentionally drafted to limit where industrial uses are allowed to be 
located in Pomfret. This language was included in the 2016 amendment to the Town Plan after 
the Two Rivers Ottauquechee Regional Planning Commission (TRORC) pointed out in its 
“enhanced review” that the Town had not taken an affirmative stance on the placement of 
industrial uses. State-wide land use planning goals center on compact village centers with 
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preservation of outlying rural areas. It was to support this goal that prompted the Planning 
Commission to write the specific and commanding policy language now in the Town Plan, as it 
applies to the rural area:  

“Residential, agricultural, and forestry uses are to be the primary and 
dominant land uses in the Rural Residential Area. Except for new home-
based businesses, secondary retail, or existing commercial or industrial 
activities, new commercial or industrial activities not associated with 
home-based businesses shall not be located in the rural areas. Primary 
retail activities shall not be located in the rural areas.” (emphasis added)  

The Planning Commission has rested on the premise that state law does not require strict 
conformance with the Town Plan. While this may be true, in its municipal reporting form, 
which is required by law, the Planning Commission did not address how conditionally 
permitting industrial uses in the Rural District “conforms with or furthers the goals and 
policies contained in the municipal plan.” In fact, the changes in regard to industrial uses are 
not even mentioned in the February 17th, 2020 municipal reporting form (see below).   

 
Additionally, contrary to what has been stated publicly, there has not be a formal legal review 
as to whether the specific language in the Town Plan requires stricter conformance since the 
prohibition on stand-alone industrial uses is stated as “shall not be located . . . .”  This is an 
important piece of due diligence that should have been completed before adopting the zoning 
regulations.  
Noteworthy is that in the adopted zoning regulations, primary retail establishments are 
prohibited from being located in the Rural District, which is consistent with the Town Plan. 
But the main argument for having changed the zoning regulations to conditionally permit 
stand-alone, light industrial uses in the Rural District was to allow the ZBA to review 
potentially worthy economic enterprises. Based on that logic, and if strict compliance with the 
Town Plan is not required, why wouldn’t the zoning regulations similarly allow primary retail 
establishments in the Rural District, such as another Teago General Store, or a hardware store? 
The reasons offered for conditionally permitting light industrial uses in the Rural District is 
logically inconsistent with not allowing other kinds of businesses to be established in the 
Rural District. Aside from potential conformity issues, the logical inconsistency is 
problematic. The better course of action would have been to hold off on conditionally 



 
05/04/2020  - 18 -  

permitting stand-alone, light industrial uses in the Rural District until the Town Plan is 
amended.  
It’s not clear why there was such a rush to conditionally allow stand-alone, light industrial 
uses in the Rural District. The new zoning regulations do not legitimize those light industrial 
uses already in existence. If existing industrial operations have not been complying with 
permit conditions all this time, then that would mean we’ve had historical enforcement issues. 
It’s more likely that these industrial uses would be grandfathered in as permitted uses under 
the now “old” zoning regulations.  
  
  
  
            Respectfully Submitted,  

 
  
            Scott D. Woodward  
            Pomfret Selectboard  
            Scott.woodward@pomfretvt.us    
           (802) 332-3953  
            www.forestandwater.com  
  
  
This letter is subject to the Vermont Public Records Act, 1 V.S.A. §§ 315-320.  Any views 
presented are my own and do not represent the collective views of the Selectboard, unless 
otherwise indicated.  
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